INTEGRITY PACT

Paradip Port Trust (PPT) hereinafter referred to as “The Principal”, which includes Purchaser/Employer.

And

……………………………………………………………….. hereinafter referred to as “The Bidder/ Contractor”

Preamble

The Principal intends to award, under laid down organizational procedures, a contract for < nature of contract, in brief >.  The Principal values full compliance with all relevant laws of the land, rules, regulations, economic use of resources, and of fairness/transparency in its relations with its Bidder (s) and / or Contractor (s).

The Principal will nominate an Independent External Monitor (IEM) by name at the tender stage/will appoint in case of receipt of any reference, from the panel of IEMs, for monitoring the tender process and the execution of the contract in order to ensure compliance with the Integrity Pact by all the parties concerned.

Section -1 Commitments of the Principal / Purchaser / Employer:

(1)
The Principal commits itself to take all measures necessary to prevent corruption and to observe the following principles:-

(a) No employee of the Principal, personally or through family members, will in connection with the tender for, or the execution of a contract, demand, take a promise for or accept, for self or for third person, any material or non material benefit which the person is not legally entitled to.

(b) The Principal will, during the tender process treat all bidders with equity and reason.  The Principal will in particular, before and during the tender process, provide to all Bidders the same information and will not pride to any Bidder confidential/additional information through which the Bidder (s) could obtain an advantage in relation to the tender process or the contract execution.

(c)  The Principal will exclude from the process all known prejudiced persons.
(2)
If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the IPC/ PC Act, or if there be a substantive suspicion in this regard, the Principal will inform Chief Vigilance Officer of PPT and in addition can initiate disciplinary action.
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Section 2 - Commitments of the Bidder (s) /Contractor (s) :
(1)
The Bidder (s)/ Contractor (s) commits to take all measure necessary to prevent corruption.  He commits to observe the following principles during his participation in the tender process and during the contract execution.

(a) The Bidder (s) /Contractor (s) will not, directly or through any other person or firm, offer, promise or give to any of the Principal’s employees involved in the tender process or the execution of the contract or to any third person any material or other benefit which he/she is not legally entitled to, in order to obtain in exchange any advantage of any kind whatsoever during the tender process or during the execution of the contract or to vitiate the Principal’s tender process or contract execution.

(b) The Bidder (s) / Contractor (s) will not enter with other Bidders into any undisclosed agreement or understanding, whether formal or informal.  This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict competitiveness or to introduce cartelization in the bidding process or to vitiate the Principal’s tender process or execution of the contract.

(c) The Bidder (s) / Contractor (s) will not commit any offence under the IPC/ PC Act; further the Bidder (s) / Contractor (s) will not use improperly, for purposes of competition or personal gain, or pass on to others, any information or document provided by the Principal as part of the business relationship regarding plans, technical proposal and business details including information contained or transmitted electronically. 
(d) The Bidder (s) / Contractor (s) of foreign origin shall disclose the name and address of the Agent (s)/ representative (s) in India, if any.  Similarly, the Bidder (s) / Contractor (s) of Indian nationality shall furnish the name and addresses of  foreign supplier/contract Agency, if any.  Further details, as mentioned in the Guidelines on Indian Agents of Foreign “Suppliers/Contract agencies”, shall be disclosed by the Bidder (s) / Contractor (s) wherever applicable.  Further, as mentioned in the guidelines, all the payments made to the Indian agent (s)/representative (s)  have to be in Indian Rupees only.

Copy of the guidelines on Indian Agents of Foreign “Suppliers /Contract agencies” is enclosed.

(e)
The Bidder(s) /Contractor (s) will, when presenting his bid, disclose any and all payments he has made or committed to or intends to make to the agents, brokers or any other intermediaries in connection with the award of the contract.
(2)
The Bidder (s) / Contractor (s) will not instigate third person to commit offences outlined above or be an accessory to such offences.
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Section 3 – Disqualification from tender process and exclusion from future contracts:
(1)    A transgression is considered to have occurred, if the principal after due consideration of the available evidence, concludes that reasonable doubt is possible

(2)
If the Bidder (s) /Contractor (s), before award of contract or after award of contract has committed a transgression through a violation of Section 2 above or in any other form such as to put his reliability or credibility in question, the Principal is entitled to disqualify the Bidder (s) from the tender process or to terminate the contract, if already awarded, for that reason, without prejudice to other remedies available to the principal under the relevant GCC of the tender /Contract.

(3)
If the Bidder (s) / Contractor (s) has committed transgression through a violation of any of the terms under Section 2 above or in any other form such as to put his reliability or credibility into question, the Principal is entitled also to exclude the bidder / contractor from future tenders/contract award processes.  The imposition and duration of the exclusion will be determined by the principal keeping in view the severity of the transgression.  The severity will be determined by the circumstances of the case, in particular the number of transgression, the position of the transgressors within the company hierarchy of the bidder / contractor and the amount of the damage. 

(4)
If it is observed after payment of final bill but before the expiry of validity of Integrity Pact that the contractor has committed a transgression through a violation of any of the terms under Section 2 above during the execution of contract, the Principal is entitled to exclude the contractor from future tenders /contract award processes.

(5)
The exclusion will be imposed for a minimum period of six (6) months and a maximum period of three (3) years.

(6) 
If the Bidder/ contractor can prove that he has restored/ recouped the damage to the Principal caused by him and has installed a suitable corruption prevention system, the Principal may revoke the exclusion before the expiry of the period of such exclusion.


Section 4 –Compensation for Damages:
(1)
If the Principal has disqualified the bidder from the tender process prior to the award in accordance with Section 3 above, the Earnest Money Deposit (EMD)/Bid Security furnished, if any, along with the offer as per the terms of the Invitation to Tender (ITT) shall be forfeited.  This is apart from the disqualification of the Bidder as may be imposed by the Principal as brought out at Section 3 above.

(2)
If the Principal has terminated the contract in accordance with Section 3 above, or if the Principal is entitled to terminate the Contract in accordance with section 3 above, the security Deposit/performance bank guarantee furnished by the contractor, if any, as per the terms of the ITT/Contract shall be forfeited without prejudicing the rights and remedies available to the principal under the relevant General conditions of contract.
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This is apart from the disqualification of the Bidder, as may be imposed by the Principal, as brought out at Section 3 above.

Section 5 – Previous transgressions:-

(1)
The Bidder declares that, to the best of his knowledge, no previous transgression occurred in the last three (03) years with any other company in any country conforming to the anti-corruption approach or with Government/any other public sector enterprise in India that could justify his exclusion from the tender process.

(2)
If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender process.  The contract, if already awarded, can be terminated for such reason.

Section 6 – Equal treatment of all Bidders / Contractors / Subcontractors:-
(1)
The Bidder (s)/Contractor (s) undertakes to demand from all his subcontractors a commitment in conformity with this Integrity pact, and to submit it to the Principal before seeking permission for such subcontracting.

(2)
The Principal will enter into agreements with identical conditions as this one with all Bidders and Contractors

(3)
The Principal will disqualify from the tender process all bidders who do not sign this Pact or violate its provisions.

Section 7- Criminal charges against violating Bidder (s) / Contractor (s) / Subcontractor (s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor, Subcontractor or of any employee or a representative or an associate of a Bidder /Contractor/subcontractor which constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will inform the same to CVO of PPT.

Section 8- Independent External Monitor (s) (IEMs)
(1)
The Principal appoints competent and credible Independent External Monitor (s) (IEMs) with clearance from Central Vigilance Commission and Transparency International (India).  IEMs reviews independently, the cases referred to him/ them to assess whether and to what extent the parties concerned comply with the obligations under this Integrity Pact.

(2)
In case of non compliance of the provisions of the Integrity pact, the complaint/noncompliance is to be lodged by the aggrieved party with the Nodal Officer only appointed by Chairman, PPT.  The Nodal Officer shall refer the complaint / non compliance so received by him to the IEM, already appointed or to be appointed for that case.
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(3)
The IEM is not subject to instructions by both the parties and performs his functions neutrally and independently.  The IEM (s) will submit report to the Chairman, PPT.

(4)
The Bidder (s) /Contractors (s) accepts that the IEM has the right to access without restriction, to all tender /contract documentation of the Principal including that provided by the Bidder /Contractor.  The Bidder /Contractor will also grant the IEM upon his request and demonstration of a valid interest, unrestricted and unconditional access to his tender /contract documentation.  The same is applicable to subcontractor also.  The IEM is under contractual obligation to treat the information and documents of the Bidder (s) / Contractor (s) subcontractor (s) with confidentiality.

(5)
the Principal will provide to the IEM sufficient information about all meetings among the parties related to the tender/contract for the cases referred to IEM, provided such meetings could have an impact on the contractual relations between the Principal and the contractor.  The parties offer to the IEM the option to participate in such meetings.

(6)
As soon as the IEM notices, or believes to notice, a violation of this pact, he will so inform the Principal and request the Principal to discontinue or take corrective action or to take other relevant action.  The IEM can in this regard submit non binding recommendations.  Beyond this, the IEM has no right to demand from the parties that they act in a specific manner, refrain from action or tolerate action.

(7)
The IEM will submit a written report to the Chairman, PPT within four (04) to six (06) weeks from the date of reference or intimation to him by the Principal and, should the occasion arise, submit proposals for corrective actions for the violations or the breaches of the provisions of the agreement noticed by the IEM.

(8)
IEM may also submit a report directly to the CVO of PPT and the Central Vigilance Commission, in case of suspicion of serious irregularities attracting provisions of the IPC/PC Act.

(9)
Expenses of IEM shall be borne by PPT as per terms of appointment of IEMs.

(10)
The word “Monitor’ means Independent External Monitor and would include both singular and plural.

Section 9 –Duration of the Integrity Pact:
(1)
This Pact comes into force upon signing by both the Principal and the Bidder/Contractor.  It expires for the contractor twelve (12) months after the payment under the contract, and for all unsuccessful Bidders, six (06) months after the contract has been awarded and accordingly for the Principal after the expiry of respective periods stated above.

(2)
If  any claim is made/lodged during the valid period of the IP, the same shall be binding and continue to be valid even after the lapse of this pact as specified above, unless it is discharged/determined by the Chairman, PPT.
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Section 10 – Other provisions:-
(1)
This agreement is subject to India Law.  Place of performance and jurisdiction is the Registered Office of the Principal, i.e. Chairman, Paradip Port Trust, State of Orissa, India.

(2)
Changes and supplements as well as termination notices need to be made in writing.  Side agreements to this pact have not been made.

(3)
If the contractor is a partnership firm/ consortium, this agreement must be signed by all partners/consortium members or their Authorized Representative (s) by duly furnishing Authorization to sign Integrity Pact.

(4)
Should one or several provisions of this agreement turnout to be invalid, the remaining part of this agreement remains valid.  In this case, the parties will strive to come to an agreement to their original intensions.

(5)
Wherever he or his is indicated in the above sections, the same may be read as he / she or his/her, as the case may be.

______________________________

___________________________
(For & On behalf of the Principal)
(For & On behalf of Bidder/ Contractor)

(Office Seal)

(Office Seal)
Place………………………..

Date ……………………….


Witness 1 :



(Name & Address)



____________________________________



____________________________________



____________________________________


Witness 2 :



(Name & Address)



____________________________________



____________________________________



____________________________________
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GUIDELINES FOR INDIAN AGENTS OF FOREIGN “SUPPLIERS/CONTRACT AGENCIES”

1.0
There shall be compulsory registration of Indian agents of foreign suppliers/contract Agencies with PPT in respect of all global (Open) Tenders and Limited Tenders.  An Agent who is not registered with PPT shall apply for registration in the prescribed Application form.

1.1
Registered agent needs to submit before the placement of order by PPT, an Original certificate issued by his foreign supplier/contract Agency (or an authenticated Photostat copy of the above certificate duly attested by a Notary Public ) confirming the agency agreement and giving the status being enjoyed by the agent along with the details of the Commission  / remuneration / salary/


retainer being paid by them to the agent (s).

1.2
Wherever the Indian representative has communicated on behalf of their foreign supplier/contract agency and /or the foreign supplier/contract agency have stated that they are not paying any commission to their Indian agent (s) but paying salary or retainer, a written declaration to this effect given by the foreign supplier/contract agency should be submitted before finalizing the contract.

2.0
DISCLOSURE OF PARTICULARS OF AGENT (S)/ REPRESENTATIVE (S) IN INDIA, IF ANY
2.1
Bidders of foreign nationality shall furnish the following details in their quotation/bid.

2.1.1 The name and address of their agent (s)/representative (s) in India, if any, and the extent of authorization and authority given to them to commit them.  In case the agent (s)/representative (s) is a foreign company, it shall be confirmed whether it is a really substantial Company and details of the Company shall be furnished.

2.1.2 The amount of commission/remuneration included in the quoted price (s) for such agent (s) representative (s) in India.

2.1.3 Confirmation of the Bidder that the commission/ remuneration if any, payable to his agent (s)/representative (s) in India shall be the responsibility of the bidder for which the bidder may keep such provision included in the price bid and make the payment to the agent/representative directly in Indian currency only.  The Port Trust shall in no case shoulder the responsibility for payment of such commission/remuneration to the agent/representative, if any, in India. 
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3.0
DISCLOSURE BY INDIAN AGENT (S) OF PARTICULARS OF THEIR FOREIGN SUPPLIERS/CONTRACT AGENCY AND FURNISHING OF REQUISITE INFORMATION:

3.1
Bidders of Indian Nationality shall furnish the following details/certificates in/along with their offers.

3.1.1 The name and address of foreign supplier/contract agency indicating their nationality as well as their status, i.e., manufacturer or agent or manufacturer holding the Letter of Authority.

3.1.2 Specific authorization letter by the foreign supplier/contract agency authorizing the agent to make an offer in India in response to tender either directly or through their agent (s) /representative (s).

3.1.3 The amount of commission/remuneration included for bidder in the price (s) quoted.

3.1.4 Confirmation of the foreign supplier/contract agency that the commission/remuneration, if any, reserved for the bidder may be paid to the bidder himself in India in equivalent Indian currency.  The Port Trust shall in no case shoulder the responsibility for payment of such commission/remuneration, if any. 

4.0
In either case, in the event of materialization of contract, the terms of payment will provide for payment of the commission/remuneration payable, if any, to the agent (s)/representative (s) in India in Indian Rupees, as per terms of the contract.

4.1
Failure to furnish correct information in detail, as called for in para 2.0 and / or 3.0 above will render the bid concerned liable for rejection or in the event of materialization of contract; the same is liable for termination by PPT. Besides this, other actions like banning business dealings with PPT, payment of a named sum etc., may also follow.

******
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PARADIP PORT TRUST

ADMINISTRATIVE DEPARTMENT

VIGILANCE WING

…

NO.AD/VIG(C) 02/08/116
                   Dated, the   25th May, 2009.
OFFICE  MEMORANDUM

In accordance with the Office Order No.41/12/07 dated 04.12.2007 of the Central Vigilance Commission, New Delhi the Board of Trustees in their meeting dated 16.04.2009 vide Agenda Item No.07 (01) / 2009-10, Resolution No.05/2009-10 approved the proposal for adoption of Integrity Pact in Paradip Port Trust on the basis of Central Vigilance Commission Guidelines.


Deputy Chairman, Paradip Port Trust has been nominated to function as Nodal Officer and the Independent External Monitors (IEMs) will be appointed on obtaining the approval of Central Vigilance Commission.  Guidelines under the Integrity Pact shall apply to all the works/ purchases / contract costing more than One Crore for the present.


A copy of the approved Agreement Format is enclosed for implementation of the Integrity Pact.

S/d
Dy. Chief Vigilance Officer,

                                                                                          Paradip Port Trust
Copy forwarded to:-

1]
All HoDs for kind information and necessary action.

2]
P.A to Dy. Chairman, PPT for kind information of Dy. Chairman, PPT.

3]
P.S to Chairman, PPT for kind information of Chairman, PPT.
